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IL/AV

25th March 2015

To:
Branch Chairs


Family Court SEC (for info)

Cc:
Probation Negotiating Committee

NEC Reps



Napo Officers and Officials 
Dear Colleague,
BRANCH BRIEFING ON CRC REDUNDANCY HANDLING
Napo members are likely to have concerns over the workforce plans of the new CRC owners. Some CRC owners have published early proposals to introduce new operating models which have serious implications for the future job prospects of key CRC staff. The unions have a key role to play in seeking to protect employment security and getting the best deal for members who are placed at risk of redundancy as a result of these new operating models.
The following branch actions are essential:
· remind your CRC and your members that the NNC voluntary redundancy scheme, which was negotiated as part of the NNC Staff Transfer and Protections Agreement, applies to any voluntary redundancy that your CRC plans to make during the entire lifetime of the CRC contract. The terms of the NNC voluntary redundancy agreement can be found at the end of this briefing.
· advise members to not enter into any personal discussions with the CRC over any voluntary redundancy offers which do not meet the terms of the NNC voluntary redundancy scheme; there is a danger that some CRCs might try to offer staff inferior terms and this must be resisted at all costs
· ensure that your CRC enters into consultation with the staff unions at the outset of any potential for redundancies, whether these are voluntary or compulsory
· remind members that the NNC Staff Transfer and Protections Agreement guarantees that there will not be any compulsory redundancies in CRCs for a period of 7 months following share sale – i.e. before 1 September 2015
· remind your CRC and your members that the NNC Management of Change Agreement on the handling of potential compulsory redundancies continues to apply to the CRC since privatisation. This agreement requires the CRC to advise the NNC Joint Secretaries of any proposals to declare compulsory redundancies and submit to the NNC Management of Change process to seek to avoid any such compulsory redundancies
· Napo members who opt to take redundancy need to let us know – they can have free membership for up to 12 months if looking for work elsewhere. 
1.1. NNC Voluntary Redundancy Scheme
The NNC Staff Transfer and Protections Agreement, the Staff Transfer Scheme, and the Services Agreement between the CRC owners and the MOJ provide for any redundancies which arise during the lifetime of the CRC contract in connection with Transforming Rehabilitation to be dealt with under the terms of the agreed NNC voluntary redundancy scheme (VRS).
Each CRC has been given a sum of money by NOMS, known as the ‘modernisation fund’, which was originally intended to be used to fund voluntary severance in line with the NNC VRS Scheme. It would appear that following the share sale, NOMS has indicated to the new CRC owners that the modernisation fund can be used as the CRCs see fit and that the money does not have to be spent on redundancy costs. This is regrettable, but it does not change the fact that if a CRC wishes to make any staff voluntarily redundant at any time during the term of the contract, the terms of the NNC voluntary redundancy scheme have to apply.
However, the MOJ has provided the CRC owners with a potential get-out clause in the Services Agreement (see 1.3 (e) below) which allows the CRC to try to negotiate inferior voluntary redundancy terms with individual employees. This must be avoided at all costs and branches should make it clear to CRCs that any attempt to avoid paying voluntary redundancy terms outside of the terms set out in Appendix B to the NNC Staff Transfer and Protections Agreement will be strongly resisted.
Branches should also advise members not to enter into any personal talks with the CRC in respect of any voluntary redundancy offer which undercuts the NNC voluntary redundancy package in any respect, and to report any such approaches by the CRC to their union as soon as possible.
The following references are relevant:
· NNC Staff Transfer and Protections Agreement
CRC and NPS Terms and Conditions
16. In addition, the commercial contracts will specify that, other than where more beneficial terms exist, where voluntary redundancy is offered, the enhanced terms set out in Appendix B should apply to any member of staff in a CRC employed by a Probation Trust on 31 May 2014.
· Services Agreement
      1.3 Employee Protections
(d) The Contractor acknowledges that since the Employee Transfer Date, the  voluntary redundancy terms (the Voluntary Redundancy Terms) set out in Appendix B to the National Agreement on Staff Transfer and Protections dated 29 January 2014 (the National Agreement) a copy of which is contained in Part 2 of Schedule 25 to this Agreement have been applied in all cases of voluntary redundancy of Employees (save where more beneficial terms exist)
(e) The Contractor shall be entitled to effect voluntary redundancies of Employees from the Employee Transfer Date in accordance with Applicable Law. Other than where more beneficial terms exist, in all cases of voluntary redundancy of Employees the Contractor shall give effect to the Voluntary Redundancy Terms, unless agreed between the Contractor and the Employee

6.2 Compulsory Redundancy
The NNC Staff Transfer and Protections Agreement gives CRC staff a guarantee that there will be no compulsory redundancies for a period of 7 months from share sale, i.e. not before 1 September 2015.
The unions do not expect CRCs to propose any compulsory redundancies during the term of the private contracts and branches should be vigilant in opposing any such proposals that emerge after 1 September 2015. Any notifications of such plans should be communicated to union head offices immediately for advice and assistance.
In the event that a CRC seeks to propose compulsory redundancies, branches should make the CRC aware that the NNC Management of Change procedure for handling potential compulsory redundancies continues to apply to the privatised CRCs
In summary, the NNC Management of Change procedure sets out the following mandatory procedure for any CRC contemplating any compulsory redundancies (all references to Boards/Trusts should now be read as CRCs since the staffing transfer on 1 June 2014):
· Consultation on potential redundancies should exceed statutory requirements whenever information can be provided at an earlier stage

· Plans for workforce changes, including redundancies, should incorporate:
· necessary changes to workload/distribution of workload

· proposals for workload relief

· proposals to discontinue certain work
· When a Board/Trust realises that it may have to issue compulsory redundancy notices, it will have to enter a formal ‘period of reflection’ process with the aim of avoiding such redundancies.  The ‘period of reflection’ must commence at least 6 weeks prior to a compulsory redundancy being declared and will take the form of meetings between:
· Board/Trust
· Recognised trade unions
· NNC Joint Secretaries
· Directors of Offender Management (DOMs)
This process will give the unions a real opportunity to properly scrutinise and challenge plans to make members compulsorily redundant, using the offices of the Joint Secretaries and DOMs
· Boards/Trusts are advised in the Protocol that they should explore the discretions available to them to enhance voluntary severance/early retirement using the appropriate statutory provisions.

· Equality impact assessments will be required for all redundancy proposals
Appendix B 
REHABILITATION PROGRAMME: ENHANCED VOLUNTARY REDUNDANCY SCHEME
1. This Appendix sets out the voluntary redundancy scheme which will apply to employees in a category where there is a potential oversupply post transfer.  This is likely to apply initially primarily to Senior Management and Corporate Support staff posts.  The provisions apply in all cases of voluntary redundancy arising as a direct consequence of the TR Programme and will remain in operation until 31 March 2015, last day of service agreed to be no later than 31 March 2016.  
2. Additionally, the commercial contracts will specify that, other than where more beneficial terms exist, where voluntary redundancy is offered, these enhanced terms should apply to any member of staff employed by a Probation Trust on 31 May 2014.

3.
The decision in respect of individual applications on whether to award voluntary redundancy is at the employer’s absolute discretion and will include consideration of, amongst other things, the exigencies of the service, organisational issues and business needs. Whilst the decision as to which applications for voluntary redundancy should be agreed and at what date this will take effect will rest with the employing body, it is expected that, in reaching a decision, the employer (Trusts in the period up to 31 May 2014) will reach agreement with MoJ/NOMS in terms of future service delivery arrangements.

Time Limited Roles to Support Transition  
4.
A variety of time-limited roles and working arrangements may be agreed to support 
transition, for example to complete work connected with the dissolution of Trusts.   
Where possible, these roles will be undertaken by staff currently undertaking the 
work who have agreed, once those roles have been completed post-transition, to 
accept voluntary redundancy in line with the National Agreement.
Calculation of Redundancy Payments for Staff

5.
Qualifying Service – For the purposes of establishing entitlement to, and the 
calculation of, a redundancy payment, continuous service will include service with 
any public authority to which The Redundancy Payments (Continuity of Employment 
in Local Government, etc) (Modification) Order 1999 applies.

6.
Redundancy Pay – Redundancy payments will be based on the employee’s actual 
weekly pay and not the statutory rate.  

Voluntary Redundancy for those under age 55 
7.
Redundancy compensation will be paid, subject to a maximum of 67.5 weeks’ pay 
and reckonable service of 15 complete years, as follows: 


Four and a half weeks’ pay for each year of completed service
8.
Any statutory redundancy payment is included in the compensation payable.  
9.
A ready reckoner is set out at Annex A to this Appendix.  

Voluntary Redundancy for those aged 55 or over 

· Redundancy payment will be paid, subject to a maximum of 67.5 weeks’ pay, in accordance with Paragraph 6 above  

· Immediate payment of standard retirement pension and a standard retirement grant (i.e. pension lump sum).

10.
Where existing local arrangements are more favourable in individual cases, they will 
supersede the provisions of this scheme.
	COMPLETED YEARS OF SERVICE

	Age
	1
	2
	3
	4
	5
	6
	7
	8
	9
	10
	11
	12
	13
	14
	15

	17
	4.5
	
	
	
	
	
	
	
	
	
	
	
	
	
	

	18
	4.5
	9
	
	
	
	
	
	
	
	
	
	
	
	
	

	19
	4.5
	9
	13.5
	
	
	
	
	
	
	
	
	
	
	
	

	20
	4.5
	9
	13.5
	18 
	
	
	
	
	
	
	
	
	
	
	

	21
	4.5
	9
	13.5
	18
	22.5
	
	
	
	
	
	
	
	
	
	

	22
	4.5
	9
	13.5
	18
	22.5
	27
	
	
	
	
	
	
	
	
	

	23
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	
	
	
	
	
	
	
	

	24
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	
	
	
	
	
	
	

	25
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	
	
	
	
	
	

	26
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	
	
	
	
	

	27
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	
	
	
	

	28
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	
	
	

	29
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	
	

	30
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	

	31
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	32
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	33
	4.5
	9
	13.5
	18 
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	34
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	35
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	36
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	37
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	38
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	39
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	40
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	41
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	42
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	43
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	44
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	45
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	46
	4.5
	9
	13.5
	18 
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	47
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	48
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	49
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	50
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	51
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	52
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	53
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	54
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	55
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	56
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	57
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	58
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	59
	4.5
	9
	13.5
	18 
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	60
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	61
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	62
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	63
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	64
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	65+
	4.5
	9
	13.5
	18
	22.5
	27
	31.5
	36
	40.5
	45
	49.5
	54
	58.5
	63
	67.5

	
	
	
	
	
	
	
	
	
	
	
	
	
	
	
	


Yours sincerely
IAN LAWRENCE 
General Secretary

