MODEL COMMUNITY REHABILITATION COMPANY LOCAL JOINT NEGOTIATION AND CONSULTATIVE COMMITTEE CONSTITUTION
1. General principles
. . . . . . . . . . . . . . . . . . . . Community Rehabilitation Company (CRC) and the recognised Trade Unions agree it is in the interests of both the employer and employees to constitute a framework for the free exchange of views on matters affecting the interests of the CRC’s employees.  Such a body should meet on a regular basis in accordance with the Constitution set out below.  It is also agreed that these arrangements should be supported by regular contact between the CRC’s senior managers and representatives of the recognised Trade Unions.

2. Title
The body shall be known as the . . . . . . . . . . . . . . . . . . . .Community Rehabilitation Company Joint Negotiation and Consultative Committee (JNCC).

3. Objects
(a) It is mutually recognised that it is important for the preservation and promotion of efficiency and good employee relations that the JNCC acts as a forum for consultation and, where appropriate, negotiation between the employer and the employees of XXX CRC via recognised trade unions.
(b) All the business of the JNCC shall be conducted with due regard to, and in furtherance of, the CRC’s Equal Opportunities and anti-discrimination policies.

4. Terms of reference
(a) The terms of reference of the JNCC shall be:

(i) To consult on any matters concerning existing practices or proposed changes which affect the employees of XXX CRC.
(ii) To enter into negotiations in respect of those specific matters relating to the terms and conditions of employment (excluding pay) of staff employed by XXX CRC.  These are:

· conditions of service specifically left to the discretion of the CRC from the NNC as matters for local agreement;

· procedure agreements including Discipline, Grievance, Capability, Collective Disputes and Information Technology and any other local agreements and variations to the Trade Union Recognition Agreement itself;

· issues of collective concern involving matters of health and safety;
· issues of collective concern involving equal opportunities;

· Other matters upon which all parties agree it would be appropriate and helpful to reach joint agreement.

(iii) To act as the initial forum for resolution of any collective dispute.

(b) The CRC’s senior managers and representatives of the recognised Trade Unions may meet to discuss any of the matters identified above (see Section 10 below).  Either party to such discussions may choose to refer matters to the JNCC at any point in the discussions.

(c) Matters of discipline, grievance, promotion, efficiency, welfare or training concerning an individual member of staff shall not fall within the scope of this agreement.  However, where collective issues arise from individual circumstances, those matters may be raised.

5. Membership
(a) The JNCC shall comprise in equal numbers:

(i) . . . . . . . . . . members of the CRC’s SMT (the Employer’s Side) appointed annually by the CRC.
(ii) . . . . . . . . . . employees of the CRC appointed annually by the recognised Trade Unions (the Trade Union Side) as mutually agreed between them.

(b) Members shall be appointed annually.  They shall be eligible annually for re-appointment.

(c) Each Side may nominate a substitute/substitutes to attend in the absence of a member/members of their own Side who will have full voting rights.  Notice must be given to the Secretary of the Committee.

(d) If any member ceases to be a member or employee of the CRC, he or she shall cease to be a member of the JNCC.  Any vacancy shall be filled by the CRC SMT or Trade Union respectively.

(e) Where the CRC’s Chief Executive Officer is not a member of the Employer’s Side, he or she will be entitled to attend but will not have a vote.  Nominated representatives of the Chief Executive Officer shall be entitled to attend, but will not have a vote in matters before the JNCC.  Similarly, full-time officials of the recognised Trade Unions shall be entitled to attend as advisors, but shall have no power to vote, and provided that advance notice has been given to the Secretary.

(f) Specific individuals from either the Employer’s Side or the Trade Union Side may be invited to attend particular meetings or for particular agenda items at the discretion of the JNCC.  They shall not have a vote in matters before the JNCC.  Notice of such a request shall be lodged with the Secretary to the Committee at least seven days before a meeting.

6. Committee Chair, Vice-Chair and Secretary
(a) The Chair and Vice-Chair of the JNCC shall be appointed annually at the first meeting of each calendar year.  The office of Chair will alternate on an annual basis between the Employers’ and the Trade Union Side.  Where the office of Chair is held by a member of the Employers’ Side, the office of Vice-Chair will be held by a member of the Trade Union Side and vice versa.

(b) The Secretary of the JNCC shall be . . . . . . . . . . . . . . . . . . . .  The Trade Union Side shall appoint a secretary through whom administrative liaison with the Trade Union Side shall be channelled.

7. Meetings
(a) The JNCC shall meet as and when required but on at least . . . . . . .  occasions each year.  The Chair and Vice-Chair of the JNCC may jointly direct the Secretary of the JNCC to convene a meeting at any time.

(b) A special meeting will be convened within 14 days of the receipt of a written request from either the Employer’s or the Trade Union Side by the secretariat.

(c) Meetings may be cancelled by agreement of the Chair and Vice-Chair.

8. Meeting procedures
(a) Items to be placed on the JNCC agenda must be submitted to the Secretary no later than 10 days prior to the date of the meeting.  This should normally follow the procedures set out under Paragraph 10 below.

(b) The agenda for each meeting shall be published at least seven days before the meeting.  So far as possible, the agenda shall identify whether items are for consultation or negotiation.

(c) The quorum of the JNCC shall be not less than . . . . . . . . . . members of each Side.

(d) In those circumstances where a matter is subject of a resolution and a vote, no resolution shall be regarded as carried unless it is approved by the majority of members present and voting on each Side of the JNCC.

(e) The Chair of the JNCC shall not have a casting vote.

(f) Minutes of each meeting shall be produced within 14 days and agreed by both Sides and ratified before being circulated to staff.

(g) Where agreement is reached upon matters of negotiation, it shall be subject to ratification by the CRC Employers Side and the relevant Trade Union Side unions.

(h) The JNCC shall have power to appoint and determine the terms of ad hoc sub-committees and working parties.

9. Administrative arrangements
(a) JNCC meetings will usually take place during normal working hours.

(b) Trade Union Side members shall be given adequate facilities to hold pre-meetings.

10. Officer level meetings
In addition to meetings of the JNCC, regular meetings shall take place between the Chief Executive Officer (or her/his nominated representative) and representatives of the recognised Trade Unions.  Any relevant matters discussed at such meetings may be referred to the JNCC at the request of either Side.

11. Failure to agree / local disputes procedure
(a) Both Sides shall use their best endeavours to reach agreement on matters coming before the JNCC and to settle any differences within the JNCC.  It is recognised that it is in everyone’s interests for disputes to be resolved as quickly as possible.

(b) Both Sides shall use their best endeavours to ensure that no action is taken by either Side until an issue has been fully considered under the terms of the dispute procedure and a failure to agree recorded.

(c) In the event of a dispute arising which cannot be solved immediately, both Sides are committed to maintaining discussion in pursuit of a resolution.  Where a “failure to agree” has been recorded in the JNCC, the matter under dispute may be referred to the Local Disputes Procedure (see Annex A).

(d) A matter may be referred to the national Joint Secretaries for assistance.

12. Review and amendments
(a) The arrangements provided for in the Agreement may be reviewed at the written request of either Side, subject to three calendar months’ notice.

(b) Any proposal to amend this Constitution must be approved by a majority of at least two-thirds of the members present and voting at the meeting at which it is moved.

13. Termination
(a) Either Side may terminate the Agreement by giving not less than three calendar months’ written notice to the other Side.

(b) Where alternative arrangements are not proposed, the national Joint Secretaries will be invited to conciliate between the two Sides within the notice period.

Annex A
LOCAL DISPUTES PROCEDURE
1. Remit
To consider any failure to agree on a matter subject to negotiation where a failure is registered in the JNCC.

2. Membership of Disputes Panel
Panel of three members.  Chief Executive Officer (or nominee) to provide professional advice to the Panel.

3. Other Attendees
· Up to three representatives of the Trade Union(s)

· Up to three representatives of Management.

4. Procedure
A Disputes Panel may be requested by the Employer’s Side or a recognised Trade Union, subject to the following procedure:

(a) At least 10 working days before the hearing both Sides to submit a written summary of the disagreement.

(b) The summaries of each Side to be circulated to the other and both to Dispute Panel members.

(c) The Side requesting the hearing shall put its case first, then be questioned by the other Side and the Panel.

(d) The other Side shall put its case, then be questioned by the Side requesting the hearing, and the Panel.

(e) The Sides should sum up in reverse order, then withdraw whilst the Panel considers its judgement.

5. Panel Powers

(a) Announce the resolution of the disagreement it proposes to recommend to the board for decision;

(b) refer back aspects for further consideration in the JNCC;

(c) refer to NNC or Chief Officer Grade Committee as appropriate for conciliation or other bodies for conciliation, mediation or arbitration (e.g. ACAS). 


