APPENDIX B
(By email 12/08/2016)

Dear Ian, Ben and David
 

I attach the following for your consideration and comment:
 

Draft JNC constitution;
Draft disputes resolution procedure
Draft probation professional practice forum constitution.
   
Francis Stuart 
 

Joint Secretary Employers Side 
NOMS National Probation Service

Joint Negotiation Council (JNC) Constitution 

Purpose

This is the body that ensures meaningful negotiation arrangements exist at national level between NOMS and the constituent unions of the National Probation Service (NPS): Napo, UNISON and GMB/SCOOP. The aim of both sides is to aim to reach agreement wherever possible through meaningful engagement. 
Scope
The functions of the Joint Negotiation Council (JNC) shall relate to all employees of the National Probation Service. 

Remit 

The remit of the NPS JNC shall be:

· To be the formal body for the structuring of negotiations and action with regard to pay and other national conditions of service for National Probation Service employees. 

· To jointly discuss the strategic issues which impact on NPS staff.
· To support, promote and further develop the concept of effective negotiation and engagement.
· To identify and ensure that best employee relations practice is communicated and adopted throughout NPS.
· To establish, agree and determine the composition and remit of any joint sub-committee or working sub-group necessary to progress both NPS and the constituent trade unions’ business.
· To consider, discuss and make decisions on reports and recommendations made by any joint sub-committee or working sub-group.
· To jointly review, discuss, develop and oversee the implementation of matters relating to this joint constitution.

Composition

The JNC will consist of two sides working together, as follows:

NOMS side representatives

The Official Side will normally consist of six representatives of the National Offender Management Service. This will include NOMS Director of the National Probation Service, who will normally chair the JNC. Also, the NOMS Director of HR, Deputy Director of HR, Deputy Director of the NPS and the Head of NOMS Employee Relations will be in attendance. 

Trade Union representatives

The Trade Union Side will normally consist of six representatives of Napo, UNISON and GMB/SCOOP in accordance with arrangements agreed between the three unions. The Trade Unions will determine a Vice Chair from the TU Side. 

Frequency of Meetings

The NPS JNC will meet quarterly for two hours. The frequency of meetings may be revised by mutual agreement. The Director of Probation or the Vice Chair of the Trade Union Side may call for a special meeting to discuss urgent business that arises between scheduled meetings.

Notice of Meetings

All agendas of meetings of the JNC will include full details of the business to be transacted (including issues to be raised from both Sides) and agendas shall be sent to members at least seven days before the date of a meeting. 

Record of Meetings

NOMS will assign a minute taker who will provide a minute of the meeting covering all salient points of discussion and any action points. These to be shared no later than two weeks following the said meeting.

These minutes will then be agreed and jointly signed by the Chair representing NOMS and the Vice Chair of the Trade Union Side. These will then be issued as a Notice to Staff no later than four weeks after the said meeting. If confidential matters are discussed then these will not form part of the Notice to Staff.
Sub-Committees

The JNC may appoint any sub-committees or joint working groups as it considers necessary to progress the remit of the JNC.  Any such sub-committee or working group will work to a terms of reference determined by the JNC.

Dispute Resolution 

Both sides of the JNC will always use their full endeavours to settle any differences within the JNC itself.  

If all attempts to resolve any differences within the JNC fail then with the consensus of both sides the matter in dispute may be referred to an agreed third party e.g. the Advisory Conciliation and Arbitration Service (ACAS) for conciliation or arbitration for further discussion and resolution.  

Review of Constitution

This constitution will be kept under review by both sides. Any changes can only be made by mutual agreement. 
Termination
The intention of all parties is to affirm the principles in this agreement through effective working practice and meaningful engagement.  If, in exceptional circumstances, one or more of the parties to the agreement deems it necessary to serve notice of their withdrawal from the agreement, every effort should be made to seek to jointly resolve this where resolution is practicable. Notwithstanding this, where all parties decide to withdraw from the agreement, a notice period of at least three months is required and where only one party decides to withdraw, at least six months’ notice must be given. 

NPS THREE STAGE DISPUTES RESOLUTION PROCEDURE
Disputes at NPS local level

Remit
Consideration of a failure to agree related to the local interpretation of a matter (e.g. negotiable HR policies relating to a term or condition of service) which has been subject to negotiation at a national level. If the dispute is not resolved at level one or two then a `failure to agree’ form (as at Annex A) will need to be sent to the chair of the national Joint Negotiation Council (JNC). 
Principles

Resolution of a dispute at the lowest possible level, locally wherever possible and at the earliest opportunity. The convening of panels should not stop informal discussions continuing in an attempt to resolve before the panel convenes.

Stages

1.
Local resolution of an issue

2.
Resolution at Divisional level

3.
Resolution by the Director of Probation

Membership of Disputes Panel
A dispute will be heard by a panel of three people and will be chaired as in the table below:

	
	Level One
	Level Two
	Level Three

	Dispute panel chaired by
	NPS Manager
	NPS Deputy Director
	Director of Probation


Panel of three people: one from HR and one from a trade union, chaired by an appropriate NPS manager.  Suitable individual(s) may be invited to provide professional advice to the panel.

Other Constituents
· One representative of the Trade Union(s) presenting the dispute.
· One representative of the Official Side presenting the dispute.

Procedure 
A Disputes Panel (see above) may be requested by a recognised Trade Union, subject to the following procedure:

(a) At least 10 working days before the hearing both Sides to submit a written summary of the disagreement.

(b) The summaries of each Side to be circulated to the other and both to Dispute Panel members.

(c) The Side requesting the hearing shall put its case first, then be questioned by the other Side and the Panel.

(d) The other Side shall put its case, then be questioned by the Side requesting the hearing, and the Panel.

(e) The Sides should sum up in reverse order, then withdraw whilst the Panel considers its judgement.

Panel Powers

A dispute panel at levels one or two may:

(a) announce the resolution of the disagreement it proposes to recommend; or
(b) escalate with substantive reasons for further consideration at the next level;

(c) at level two, a panel may refer the dispute back to the level one panel if they believe that full discussions have not been had or the argument is flawed.

Resolution/escalation
If, after escalation to the Director of Probation at level three, the dispute is not resolved, with the agreement of both parties, it may be referred to other bodies for conciliation, mediation or arbitration (e.g. ACAS).

Timing

A dispute must be resolved within three months. If it is not resolved within this time, the dispute expires and a new dispute must be registered.

Annex A

National Probation Service - Failure To Agree

Formal Notification of a Failure to Agree (FTA)

This FTA should only be submitted where both parties can demonstrate that they have used their best endeavours to resolve the disagreement. 

Issue

Local Delivery Unit/Office /Establishment (as appropriate) raising dispute: …………….
Proposed change:……………………………………………………………………………………………………
Interpretation of matter causing dispute (attach detail of issue, impact, including numbers of staff, geographical spread etc):  …………………………………………………………………………
Submitted by (name & position) …………………………………………………………………………..
Signature: ..........................................

Date: ..................................................
A signed completed copy of this form must be sent to the Director of Probation as chair of the national Joint Negotiation Council (JNC). It should also be copied electronically to the NOMS Employee Relations team (employeerelations@noms.gsi.gov.uk)
PROBATION PROFESSIONAL PRACTICE FORUM (3PF)
 CONSTITUTION

Title:



Probation Professional Practice Forum


Objective:

The Probation Professional Practice Forum will provide an opportunity for communication, discussion, engagement and early information sharing between the National Offender Management Service, the Community Rehabilitation Companies and the recognised probation Trade Unions. It will focus on professional issues, including professional standards and on issues which are not under or for discussion at a local (or pan-CRC) level.
Terms of Reference:

Meetings of the Probation Professional Practice Forum will be separated into two sections: Part 1 will deal with issues which impact on probation practice in both the National Probation Service (NPS) and the Community Rehabilitation Companies (CRCs); Part 2 will deal with issues which impact solely on staff in the NPS.
The Forum will discuss all relevant national matters of a non-commercially sensitive nature which impact on probation practice in the NPS and the CRCs and which are not subject to consultation at a local or pan-CRC level at Joint Negotiation and Consultation Committees (JNCCs), and may include the following (some of which may be tabled on a rolling basis as standard agenda items):
Items for all parties:

· Employee Relations 

· Legislative developments

· Working practices (new)

· Probation Instructions
· Equality of opportunity and diversity
· Learning, development and training

· Outputs and quality

· Operational issues

· NAO/HMIP reports

NPS Health and Safety issues will be dealt with by the NOMS National Probation Service Occupational Health, Safety and Fire Committee. 

Membership:
NOMS:





Director of Probation

Deputy Director of HR 

Head of Employee Relations



Senior Officials as appropriate

Community Rehabilitation Companies Representatives (part 1 only):
Up to two senior representatives of each of the employing Community Rehabilitation Companies.
Union Representatives:
Napo

UNISON

GMB/SCOOP
Chair:
The NOMS Director of Probation will chair the meetings. [The Vice Chair will be the Director of NOMS in Wales.]

Attendance of Non-Members:
Additional representatives of the constituent bodies may be invited to attend a meeting of the Forum to contribute to its discussions, to provide specialist advice or for developmental purposes.  

Meetings:

Meetings will be held at three-monthly intervals, or more frequently as required. 

Agenda:
Each agenda for the separate parts of the Forum will, wherever possible, be circulated to all relevant Forum members at least 10 working days before the meeting. Items for inclusion should be sent to the Secretariat at least 20 working days before the meeting.


Secretariat Arrangements:

NOMS will provide the secretariat to both parts of the Forum. A note of each part of the meeting will be taken and will be sent to relevant Forum members and attendees within 20 working days of the 3PF meeting.

