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APPENDIX A

GUIDANCE ON LOCAL CONSULTATION IN RESPECT OF THE HANDLING OF ‘MEASURES’
1.  Consultation must take place on any ‘measures’ which Probation Trusts, or NOMS/MoJ envisage will be taken in relation to the staff due to transfer either to the NPS or CRCs as a result of the transfer.  There is no formal definition of ‘measures’ but these are generally considered to include, for example, any changes in working practices, job functions, work location or redundancies which the existing, or new employer, expects to make as a result of the transfer.  The right to be consulted in respect of measures is separate from the right to be informed and consulted about the transfer but both can take place at the same time.


2. The following measures envisaged to be taken by Probation Trusts have been identified so far :


· Implementation of the National Agreement on Staff Transfer,  including the assignment of staff to the appropriate CRC or NPS
· Reorganisation – process of splitting workforce

· Shadow running
· Transfer out of pension schemes

· Hand in security passes, IT equipment
· Hand over of case load, information and documentation

· Transfer of electronic data 
3. There are also likely to be administrative changes post transfer which, whilst they are not deemed significant enough to meet the legal definition of a measure, it is accepted good practice that information should also be provided on these, for example:


·  Access to the Civil Service Jobs website for NPS staff.

4. In order to facilitate local consultation, the MoJ/NOMS will be required to provide Probation Trusts with written details of any measures envisaged post transfer and, where appropriate, be invited to attend a consultative meeting.
5. Trusts should engage in meaningful and constructive consultation with the recognised Trade Unions, with a view to seeking their agreement.   It is therefore essential that sufficient time is allowed for this. Accordingly, Trusts should not merely present the proposed measures to the trade unions, but should enter into full and proper consultation with Trade Union representatives with a view to achieving agreement as to the proposed measures. This consultation must take place long enough in advance of the proposed transfer to allow for a meaningful exchange. The Trust must consider any representations made by the recognised trade unions in relation to the proposed measures, respond to them, and if they are rejected, state the reasons for doing so.


6. 
As any further information is obtained from the MoJ/NOMS relating to 
envisaged measures, this too will need to be the subject of on-going local consultation in line with the principles set out above.
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The following matters relating to measures envisaged by NOMS have been identified so far:


· Transferring staff will become Civil Servants from the point of transfer and therefore be subject to the requirements of:

· Civil Service Code

· Official Secrets Act

· Civil Service Management Code

· Business Appointment Rules

· Alignment to Civil Service and NOMS policies and practices:

- Appraisal & Poor Performance

- Occupational Sick Pay

- Attendance Management

- Injury Benefit

- Expenses & Relocation

- Grievance

- Conduct & Discipline

- Maternity

- Paternity

- Adoption

- Special Leave

- Use of Redfern online tool for booking travel;

- Use of online hire car tool;

· New ID will be provided to all transferring staff.

· Training

· Organisation & Civil Service induction

· NPS-specific

· Job-specific 
· ICT 

· New systems e.g. Phoenix Oracle (MSS, ESS, OTL, etc)

· New risk-assessment tool

· Redfern travel booking tool

· Online hire car booking tool

· My Services

· Change to any existing pay date to the last working day of month and the method of payment for pay, allowances and expenses will be via BACS.

· Change to the existing annual leave year to 1st March to end February.

· Changes to NOMS Offender Management (OM) model as part of the wider ‘Benchmarking’ change programme impacting on transferring staff who work in OM.
· Changes to ways of working for all staff:

· Flowing from working in an organisation with embedded Shared Services (Finance, HR, Procurement)

· Introduction to new ICT

· Flowing from the new probation services delivery model

· Security clearance

· Pensions

· Probation staff transferring into NOMS will become civil servants but remain in the LGPS and will not have the option to join the Civil Service pension scheme (PCSPS). 

· If subsequently, individual employees were to move out of the probation service to other parts of NOMS or the wider Civil Service then they would move into the PCSPS and would no longer be active members of the LGPS. 

· The 2014 LGPS changes will continue to apply to all eligible transferring probation staff.

· The NPS (NOMS) will develop a policy statement on LGPS 2014 ‘discretions’.

· Probation staff transferring into NOMS will remain on their existing pay and NNC and SCCOG job evaluation scheme.

· Existing local negotiating and consulting arrangements between recognised Trade Unions or workplace organisation (other than recognised Trade Unions) and Probation Trusts will cease at the point of transfer. 
· NOMS provides childcare salary sacrifice arrangements for all staff which will be available to transferring staff.
· NOMS provides bicycle salary sacrifice arrangements for all staff which will be available to transferring staff.

· Potential harmonisation envisaged to local recognition agreements and future local collective bargaining machinery

· Potential harmonisation envisaged to former Trust local collective agreements (e.g. car mileage rates)

· Likely changes to work location, if any, including closures
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Measures relating to staff due to transfer to CRCs

The following matters relating to measures envisaged by the MoJ have been identified so far:


· New ID issued to all staff

· Training

· Organisation induction

· Organisation-specific

· Job-specific





· ICT

· Introduction to new ICT

· Restructuring, changes to posts (functions and numbers and possibly location) in the future.  CRCs will enter into appropriate consultation regarding any such changes.

· Changes to ways of working

· Introduction of new ICT

· New risk-assessment tool etc

· Allocation of revised caseload

· Pensions

· Probation staff transferring into CRCs will remain on the LGPS. 

· There may be one Fund Authority administering pensions in the future.

· That there is an expectation that if staff were compulsorily transferred as a result of subcontracting services from CRCs to third parties that as long as staff remain mainly engaged on the probation services contract they could remain in LGPS

· The 2014 LGPS changes will continue to apply to all eligible transferring probation staff.

· Pay & Terms and Conditions

· Probation staff transferring into CRCs will remain on their existing pay and NNC and SCCOG job evaluation scheme.

· Potential harmonisation envisaged to local recognition agreements and future local collective bargaining machinery.
· Potential harmonisation envisaged to former Trust local collective agreements (e.g. car mileage rates)

· The potential harmonisation of both terms and conditions and working practices where staff from multiple Trusts move into one CRC

· Potential harmonisation of “people” policies and procedures
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