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M18 Guide for managers How to consider reasonable adjustments

Guide for managers -
How to consider

Reasonable Adjustments
Definition of disability under the Equality Act 2010 

You’re disabled under the Equality Act 2010 if you have a physical or mental impairment that has a ‘substantial’ and ‘long-term’ negative effect on your ability to do normal daily activities.


If the employee chooses to disclose a disability to their employer (eg you as their line manager), you are obliged to consider any adjustments which may be deemed “reasonable”. However if employees chose not to tell you that they have a disability then no action is necessary until you are made aware. 

What is a reasonable adjustment?

Equality law recognises that bringing about equality for disabled people may mean changing the way in which employment is structured, the removal of physical barriers and/or providing extra support for a disabled worker. 

This is the duty to make reasonable adjustments. It aims to make sure that, as far as is reasonable, a disabled worker has the same access to everything that is involved in doing and keeping a job as a non-disabled person. 

When the duty arises, the employer (or person representing the employer, i.e. manager) is under a positive and proactive duty to take steps to remove, reduce or prevent the obstacles a disabled worker or job applicant faces. 

These adjustments can be:

· The way things are done (policies and practices)

· Physical features of the workplace

· Providing specialist equipment or services

Annex A provides the full process by which reasonable adjustments can be assessed and implemented.
What is meant by ‘reasonable’?

What is reasonable depends on the individual circumstances of each case. What is reasonable in one situation may be different from what is reasonable in another. The overall aim should be, as far as possible, to remove or reduce the disadvantage caused by the disability. However it must be reasonable for the Department as an employer and it must fall within the organisation’s financial resources and business need, as approved by the Governor, Cluster Lead, Head of NPS Local Delivery Unit (LDU) or Head of Group.

Examples of Adjustments 
Depending on how the employee’s disability impacts on their ability to carry out their duties, adjustments may come under a number of headings, these include adjustment to working arrangements, premises, or job, examples of which are: 

· Provision of practical assistance, for example by an existing colleague whose job role is modified to take on such tasks. 

· Making adjustments to premises, for example widening doorways for wheelchair users. 

· Making changes to the work role, for example by reassigning some functions between staff or identifying an alternative role. 

· Acquiring or modifying equipment, for example a telephone with text display for use by deaf or hearing impaired staff. Specialist keyboard for arthritis etc.
· Consideration of remote or flexible working, or providing an alternative base location. 

· Modification to learning and development opportunities including online training, residential courses or other development opportunities. 

· Alteration of hours due to side effects of medication or frequency of breaks
· Assistive technology
· Providing help with transport to and from work
Next Steps – When a need for a Reasonable Adjustment has been identified 

The line manager is responsible for; 
· Arranging a private meeting to discuss what is needed to enable the employee to carry out their job. 

· Completing a Reasonable Adjustment Action Plan to record all agreed action points 

· make any agreed reasonable adjustments quickly and ensure that there are no unnecessary delays. In case of extended delays refer back to HR or occupational health for further guidance.
· Referring to occupational health for an opinion on whether a disability exists

· Consider referring to OH therapist for a Functional capacity Evaluation for complex cases

· Utilise the services of the assigned Case manager for advice or the Civil Service HR Advise line, or MOJ RAS team
Where implementing a reasonable adjustment is delayed: 

Managers and team members should seek to ensure that reasonable adjustments are considered and implemented at the earliest possible opportunity. Where a delay is unavoidable, managers should take all possible steps to ensure the time an employee is without their adjustment is kept to an absolute minimum. 
Where a team member is fit and able to attend work but they cannot be meaningfully employed in their normal role because a reasonable adjustment is not yet in place, consideration should be given to alternative duties for a short period. 


In extreme circumstances where alternative arrangements are impossible to implement during the period of delay, paid disability leave should be considered, while the reasonable adjustment is put in place. Managers should first discuss this option with an HR Case Manager, Occupational Health, ERD or the Disability Support Network before confirming whether this is the only viable option. 

ANNEX A – Reasonable Adjustment Decision Process Chart
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Introduction

Line managers  should remind the employee of assistance available at regular intervals throughout the process, and include full contact details to ensure staff on sick leave can access these services. Staff should also take full advantage of the following support:

Disability Support Network 
Help – EAP (Employee Assistance Programme)
Occupational Health
Trade Union representatives

            My Services 
Confidentiality – disclosure

· If a member of staff that you manage tells you that they have a disability you should seek their verbal consent  to share this information with others, on a “need to know” basis only.
· Explain who you think you should tell and why, e.g. a co-worker to explain why the work is being done differently, or to Occupational Health because you need help making reasonable adjustments

· In most cases you will not need to tell anyone else what the disability is but simply that person has a disability and needs certain reasonable adjustments 
· Give written confirmation to the employee of what actions have been agreed and note any consent to share information. 

· Retain and e mail trail of dates and times of meetings and agreed action so that Phoenix Oracle can be updated with the new status of the employee. 
The most stressful moment of a difficult conversation is often the beginning. What you say at the outset can put you squarely on the road toward understanding and problem-solving.  
	
	What to avoid
	Best practice


	Introduction
	“We need to discuss how to solve this problem with your disability…”
	“Can we discuss your needs and what can I do to support you?”

	
	“Obviously we have to accommodate you…”
	“We’re keen to level the playing field and give you the same opportunities as your colleagues”

	Establishing needs
	“Tell me what you can’t do…”
	What causes you difficulty at work?

“How does this affect you on a daily basis?  

	
	“I know exactly what you need…”
	“Have you had any thoughts on how we 
can adapt things to suit your needs?  What has been put in place in previous roles /jobs?” Have you filled out the disability transfer papers?  

	
	“There’s someone with the same disability as you, so I’ve ordered the same equipment…”
	“I’m aware of people in a similar situation to you, but everybody is different. Have you thought about the changes/ reasonable adjustments that you may require?”

	Considering the adjustment
	“Why should we put these changes in place just for you?”
	how effective will these changes be in overcoming the difficulty you are experiencing?

	Considering the adjustment
	This change is going to cause us quite some problems
	As your manager I need to consider how practical and disruptive it is to take these steps; and the financial costs associated with the adjustment


	Deciding what is reasonable?
	I have to consider this because it’s the law
	Reasonableness is determined on an individual basis but as a good employer I take a proactive view to ensuring everything possible is done to help you remain at work safely. 

	Deciding what is reasonable?
	I don’t have to consider the adjustments outlined in the OH report
	As your manager I am able to challenge the reasonable adjustment suggestions by OH assist because there is a specific reason why this establishment cannot accommodate the adjustments. 



	Reviewing restricted duties
	I can not allow the restricted duties to continue
	You have been on restricted duties for a long period of time so I am going to re-refer you to OH for advice. I may also consider asking for a ‘Functional Capacity Evaluation’, as yours is a complex situation


	Once needs have been established
	“I’ll have to see what management say, money’s tight…”
	“I’ll support you throughout, I’m sure the organisation will do everything possible to accommodate your needs”.

	After the reasonable adjustment has been delivered
	“That’s dealt with now…”
	“Please let me know if the adjustments are meeting your needs or if you come across any problems. We will formally review in three months time to make sure that everything’s okay and to see whether you require anything else”.


People have a deep desire to feel heard, and to know that others care enough to listen. Listening well is one of the most powerful skills you can bring to a difficult conversation.     

NOMS strive to be the best that we can be and good people managers. We rely on you as mangers in the business to deliver this as our representative of the employer. 
Declaration or discovery of disability/ impairment





Consult member of staff about their impairment and its effect on their job





Seek input from Occupational Health Adviser





Yes





Is consideration of an adjustment required required?





No





Consider:


Adaptations to personal equipment


Changes to duties and responsibilities


Changes to working pattern


Changes to work methods


Discuss with:


Line manager


HR Business Partner


Disability Support Network


Shared Service Centre and Field Based Teams


Trade Unions


Employee Support





You decide there are no reasonable adjustments that can be made





Discuss your conclusions with your HRBP and others as appropriate





Make the adjustments





Can you justify why adjustments are not reasonable?





Communication and review plan on adjustments to be retained and forwarded to correct people, include member of staff’s views


Monitor on regular basis





Yes





Fully document reasons for your decision





Consider redeployment as a reasonable adjustment





No





START





Notes:





You must first discuss with the member of staff about their situation to avoid making assumptions





The Occupational Health Adviser will provide an opinion on whether the employee has a disability as defined by the Equality Act 2010 and may also recommend adjustments which are likely to support the employee in their current role





Sometimes an individual may not need an adjustment at that time, but may do so in the future





You must always try to keep the individual within their current role, but the Service must ensure that they can carry out the duties





All prison officers must be able to undertake Use of Force 
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